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BEFORE THE NEBRASKA PUBLlC SERVICE COMM]SSION

In the Matter of the Nebraska
Public Service Commissi-on, on
its own Motion, to.make
adjustments to its high-cost
distribution mechanism and
make revisions to its
reporting requirements.

BY THE COMMISSION:

Application No. NUSF-10
Progression Order No. 7

ORDER

Entered: March 15, 2022

OPINION AND FINDINGS

On October 19, 202I, the Nebraska PubIic Service C

(Commission) entered an order to consider how certain acc
rules shoul-d be applied and refl-ected j-n the NUSF-EARN f,
the various federal and state funding sources that provide
for the deployment of broadband. The Commission sought co
this topicr ds carriers currently do not uniformly repo
information. Comments and Reply Comments were fited by int
parties on or around November 29, 2027 and December 14,
respectively.

EVIDENCE

A hearing in this matter was hel-d on Eebruary 1 , 2022.
Pollock appeared on behal-f of the Nebraska Rural Broadband A
("NRBA"). Paul- Schudel appeared on behalf of the Nebrask
Independent Companies ("RIC") Russell Westerhol-d appea
behalf of the RuraI Telecommunications Coal-ition of N

("RTCN") Sallie Dietrich appeared on behal-f of the Communi
and NUSF Department of the Commission ("Commission"). Exh
through 4 were offered and accepted.

Cul1en Robbins testifi-ed on behalf of the Departme
Robbins testified that the NUSF-EARN form is the Commissio
to ensure that rate of return carriers are not receivi
ongoing high-cost support that would aIl-ow them to earn mo

their prescribed rate of return.l Mr. Robbins stated tha
the creation of the NUSF-EARN form, various new funding

1 Transcript at 10
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have become avail-able for carriers, including a large numbe[ of
funding sources in recent years.2 

|

Mr. Robbins discussed the proper accounting treatmenti for
f ederal- l-oan f orgiveness, including carrier partlc j-patlori in
programs as part of the Coronavirus A j-d, ReIief and Econlomic
Security Act ("CARES Act"), such as the Paycheck Protection Program
("PPP") and the Expanded Economj-c Injury Disaster Loan Pro[ram
( "EIDL-; . : Mr. Robbins test.ified that the Departmeht, s
recommendation with regard to the accounting treatment of
forgj-veness of l-oans under t.hese programs is that carriers shpuJ-d
fol-1ow the guidance provided by the Federal Communicatlions
Commission ("FCC"; . a Under this guidance, doy amount of forgpi_ven
Ioans are to be classified as a reduction to the appropr[ate
expense account for USF and cost-study reporting.5 Any amounts of
forgiven loans woul-d be credited to the associated expense accoUnt,
and would not be included on the NUSF-EARN form as revenue.6

Next, Mr. Robbins discussed the proper accounti-ng treatinent.
of federal or state funding sources that provide support I for
deployment of broadband.T In its October 19, 2021 Order in fhisdocket, Lhe commission asked whether 41 c.E.R. S 32.2000 (al (2)
wouJ-d be applicable to funds carriers receive for broad$and
deployment through NUSF BDS, NUSF reverse auction supp{rt,
Nebraska Broadband Bri-dge Program ("NBBP" ) support, and of frer
deployment specific funding sources.s Mr. Robbins stated thatlthe
Department's recommendation is that any funding source rece{ved
specifically for aid in construction should be deemed a grant I and
excl-uded from regulated recovery and subject Lo 4'7 C.E.R. S 32.{OOO
guidance, regardless of whether t.he payment is received prio$ to
construction or following completion of construction.e i

2 rd.
3 fd. at 10-11.
4 Id. at 11. See a-lso Ex.
regulation).
s The NRBA supported this

3 at 2-3 (NRBA supporting reliance upon federal

that if forgiven funds are not credited to the associated expense accountrl
carri-ers wilL effectively be reimbursed twice for the same expenses). 

I6 Transcript at 11-. 
I1 Id. 
I8 Ex. 1 at 2. 
Ie Transcript at 12. See a-lso Ex. 3 at 4 (NRBA noting that funds received I

should be accounted for as a grant regardless of the source of the funds);l

recommendation in corunents. Ex. 3 aL 2 (stati-ng fhat
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Mr. Robbins specified that in order to prevent double
recovery, plant that has been paid for with grant funds should not
be included in the rate base, nor allowed to earn a rate of return
when calculating ongoing NUSE high-cost support. l0 NUSF-BDS support
should be treated as construction support and credited to the
accounts charged with the cost of construction per 41 C.F.R. S

32.2000.tl Mr. Robbins stated that these amounts should not be
included in the plant investment section of the EARN form, and
companies should not report these BDS amounts in the state USF
revenue section of the EARN form.12

Mr. Robbins further testified that the Department's
recommendation is that expenses associated with construction
support should not be included on the expense section of the EARN
form.13 Mr. Robbins stated that this determination woul-d al-so apply
to NBBP awards, and any other possible funding source that would
meet the "aid in construction" definition, except for any match
portion rel-ated to investment for any such grant.la Mr. Robbins
stated that the treatment of NUSF ongoing high-cost support would
not change. ls

Mr. Robbins stated that the Department's recommendation would
be that these changes would apply to the 2022 data year included
in the EARN form, to be filed with the Department in 2023.16 The
Department also reconmends that the due date for the filing of the
EARN form be extended to July 31st of each year in order to better
coincide with other reporting that serves as a basis for the
amounts included with the EARN form, with the 2021- EARN Form to be
f iled on JuIy 31, 2022.11

fd. at 9 (RIC noting that Internationa.l- Accounting Standard 20 supports this
treatment) .

1o Transcript at 12.
tt Id. See a-lso Ex. 3 at 4 (NRBA stating that BDS support should be treated as
construction support) .

12 Transcript at 12-13.
t3 Id. at 13.
14 TA

15 rd.
t6 Id. at 14.
71 T ?J
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I ttre

FolJ-owing Mr. Robbins' testimony, Andy Pollock offerpd a
statement on behalf of the NRBA/ stating that the NRBA stands on
its comments submitted in this docket.is PauI Schudel then of{ered
a statement on behalf of RIC, stating that the RIC stands ori its
comments submitted as we1I.1e No further witnesses were caIled,i and
the hearing was then closed. I

FINDINGS

The Commission finds that it is necessary to provide guid{ance
regarding the applicability of accounting rules to NUSE-EARN iformreporting. Specif icalIy, the Commiss j,on seeks to provide clarlity,
improve consistency in reporting among carriers, and prelvent
di-fferential treatment between carriers. I

Upon review of comments submitted in this matter an
testimony received at hearing, the Commission finds that
recommendations of the Department should be adopted in ful1.

In accounting for federal l-oan forgiveness, carriers'are
hereby instructed that any amount of forgiven loans are tq be
cf assif j-ed as a reduction to the appropri-ate expense accounti for
USF and cost-study reporting. Any amounts of forgiven l-oans shfuld
be credited to the associated expense account, and should not be
included on the NUSF-EARN form as revenue. i

With regard to the proper accounting treatment of federal or
state funding sources thaL provide support for deploymentl of
broadband, carriers are hereby instructed that any funding sorfrrce
received specifically for aid in construction should be deem$d a
grant. This funding will be excl-uded from regulated recovery i and
subject Lo 41 C.F.R. S 32.2000 guidance, regardl-ess of whetherlthe
payment is received prior to construction or following comple{.ion
of construction. Plant that has been paid for with grant frfnds
should not be included in the rate base, nor al-Iowed to eailn a
rate of return when calculating ongoing NUSF high-cost supp$rt.
Therefore, any grant funding received for aid in constructtron,
such as but not limited to NUSF-BDS support and NBBp awards, shduld
be treated as construction support and credited to the accorlnts

18 Id. at 15. The cornments of the NRBA may be found in Ex. 3 at
1e Transcript at 16. The comments of the RIC may be found in Ex.

2-1 . 
I

3 at 8-23.1
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charged with Lhe cost of construction, as set forth in 41 C.F.R.
S 32.2000, and should not be included in the EARN form.

AdditionaIly, the Commission finds that the accounting
treatment of NUSF reverse auction support should be handled within
the reverse auction docket, Commission Docket No. NUSF-131.
Further guidance regarding this issue will be released at a l-ater
date.

The above-described changes will apply beginning with the
2022 data year incl-uded in the EARN form, to be filed with the
Department in 2023. The Commission further finds that the due date
for the filing of the EARN form should be extended to JuIy 31st of
each year. The 202L EARN Form is therefore required to be filed on
or before JuIy 31, 2022.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service
Commission that the above-described adjustments to the accounti-ng
treatment of certain items listed on the NUSE-EARN form shall be,
and are hereby, adopted.

IT IS FURTHER ORDERED that the due date for the NUSF-EARN
form shall be extended to JuIy 31st of each year, beginning with
the 2027 NUSF-EARN form, whlch shall be due on or before July 31,
2022.

ENTERED AND MADE EFFECTIVE at LincoIn, Nebraska this 15t.h day
of March, 2022.

L\I- SKA PUBLIC SERVICE COMMISSION

COMMISS]ONERS CONCURRING :

Chair

erTl.

k)
xecutive Direct

Z
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DISSENT

By Commissioner Rhoades :

The modifications to the EARN form approved today by the
majorit.y are i1I-advised and will result in doub1e recovery for
the carriers. None of the compani-es will- be required to count
federal stimulus programs, such as the CARES act, PPP loans, or
EIDL loans, ds revenue.Any amounts of forgiven loans would be
credited to the associated expense account and wou1d not be
included in t,he NUSF-EARN f orm as revenue. I f ind it wi1dIy
illogical that individuals should be required to pay taxes on
federal stimulus money, but that companj-es receiving stimulus
money and COVID support. wou1d not have to report these grants as
revenue. These corporations received massive influxes of public
money, and that. money should be counted towards the EARN form
the very form that acts as the basis for which we distribute even
more public money.

The purpose of t,he EARN form is to serve as a mechanism to
capture when a company is over-earning, and therefore has money
that should have been used for investment. Given where we are today
with limited supplies, limit,ed workforce, and other challenges, j-t
does not make sense to exclude from the EARN form these massive
additional sums of money from federal stimulus programs - when, in
fact, Lhe people paying for those programs are not allowed to treat
it as free money in their own accounts. We're allocating so much
money the carriers may not even be able to spend all of it and
we're now allowing carriers to game the system by excluding this
revenue from the EARN form which makes t.hem eligible for even more
money via the NUSF program.

As a matter of policy, this is unfair to the taxpayers. I do
not see how this order advances our goals of providing broadband
as quickly as possible or preserving necessary resources.

It is further i11ogica1 that NBBP money is receivj-ng a
different treatment than the money for stimulus programs since
future funding 1s expected Lo be allocated to thi-s program from
federal stj-mulus money. The state anticipates that future
allocations for t.he NBBP wiIl be made possible by money allocated
to the states from federal funding for rural broadband deployment.
Federal money paid directly to carriers does not have to be
report.ed on the EARN form, however, money from the same source,
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the federal government, that first is sent to the state and t.hen
distributed by the Commj-ssion is counted on the EARN form. The
source of the money is the federal government and COVID rel-at.ed
legislation and the money shoul-d be treated consistently and both
should be reported on the EARN form. It's also wort.h noting that.
the first round of grants for the NBBP which were allocated to
Department of Economic Development were funds paid directly with
money from the CARES Act. What the Commission did with this order
was to say t.hat if you got NBBP money from t.he first round of
funding it can be excluded from the EARN form, but if you got
funding is subsequent rounds you must report i-t on the EARN form,
this too is inconsistent and i11ogica1.

Fina11y, the Commissj-on and staff have adopted the philosophy
that as long as the carriers are all in agreement that their
proposals should be adopted. That's a horrible way to execuLe
public poli-cy. Simply because the carrj-ers agree doesn't mean it,s
j-n the best interest of the state or that it will accomplish the
intended policy goars. The commission has been remiss in not
t.hinking critically about how best to achieve policy goals and
should stop rubber st.amping policies that do not promote best use
of taxpayer money, facilitat.e over collection of subsidies, and do
not have adequate evj-dence to support what is needed rather than
what is wanted by the carriers.

Accordingly, I dissent.

,fu
Commi- 5 i-oner Crystal Rhoades

a


